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EXECUTIVE SUMMARY

Bay of Plenty Regional Council (BOPRC) uses a variety of regulatory and non-regulatory tools to
manage the environmental impacts of activities throughout the region, including rules and resource
consents implemented under the Resource Management Act 1991. Compliance with the
requirements of these rules and resource consents provides an important measure of how we, as a
regulatory authority, engage with the community to manage environmental impacts.

The report provides an overview of findings from compliance monitoring, complaints, investigations
and enforcement activities completed by the Regulatory Compliance team from 1 July 2017 to

30 June 2018. Compliance results are presented both per individual activity and geographically by
Water Management Area (WMA). Comparisons with the results presented in the 2016/2017
compliance report are also presented where appropriate.

Implications for tangata whenua are discussed within the introduction of the report, which reflects
that Council is actively seeking to collaborate and improve the way we do business in this space.

COMPLIANCE RESULTS

Throughout the 2017/2018 period, the Regulatory Compliance team completed 2,634 compliance
inspections on 1,514 individual resource consents. This is 41% more than the number of
inspections recorded in the 2016/2017 report. The number of inspections changes from year to
year as different activities can have different inspection frequencies ranging from 3 monthly to 10
yearly. The increase in inspection in 2017/2018 is also a result of increased resource being
dedication to regulatory compliance, and increasing efficiencies in how we work.

Seventy five percent of all inspections were assessed as complying with their resource consent,
15% were considered to be low risk, 8% moderate risk, and the remaining 2% as significantly non-
compliant. The compliance ratings are almost identical to the 2016/2017 results.

Similar to the previous reporting period, the largest numbers of compliance inspections were
carried out in the Tauranga Harbour WMA (44%). The Tauranga Harbour WMA also recorded the
greatest increase in inspection numbers, with 417 more inspections being completed than the
previous reporting period.

In addition to compliance inspections, BOPRC received, logged and reviewed a total of 1,842
performance monitoring returns on 815 individual consents. The results of these reviews were also
generally positive, with 89.3% of returns being assessed as complying with consent conditions.

Sections within this report also discuss some emerging trends and case studies.

i 2017/2018 Regulatory Compliance Report



2017/2018 MONITORING PERIOD

COMPLIANCE

ACROSS THE
REGION

! 6 3 4 e Inspections by WMA
Harbour

Kaituna Maketi

. . & Pongakawa
Inspections 1150
& Waiotahi
X 65
Rotorua
Lakes ! 80
75%
(o)
Complying o
Rangitaiki p y
/ Whakatane Region Wide
3

Compliance Activities

@RO@WE

Earthworks Dairy Structures Industrial Water Other
(29%) Discharges (14%) Discharges Take/Use Activities
(13%) (10%) (14%) (20%)

2017/2018 Regulatory Compliance Report



SERVICE REQUESTS (COMPLAINTS), INVESTIGATIONS AND ENFORCEMENT

Throughout the 2017/2018 reporting period, we received 2,834 service requests, which is the most
service requests we have ever received for any twelve month period, and marks a 4% increase on
the record set in the 2016/2017 reporting period. The average number of service requests received
daily equated to eight, which was up from an average of seven the previous year. The majority of
service requests remain linked to air quality (57%), particularly smoke (22%) and odour (20%).

Service requests are received throughout the year, with only six days during the 12 month period
where none were received. The busiest month for 2017/2018 was January with 287 service
requests being logged through our 24/7 Pollution Hotline. The busiest single day over this reporting
period was 19 October 2017, with 28 service requests being received.

Service requests were spread throughout the region, with the Tauranga City district receiving the
vast majority of complaints (44%).

A total of 26 urgent service requests were received and all of these were responded to within 12
hours from the time of the initial complaint. Of the 2,808 non-urgent service requests received,
2,755 (98%) were responded to within three working days of receiving the initial complaint.

Throughout the 2017/2018 year, 90 abatement notices were issued, which was 16 more than the
previous year. The majority of abatements related to discharges to land (25%), which was closely
followed by failing to supply water use records (19%), and industrial discharges to air (10%) and
land (10%). Fifty eight abatement notices were in relation to breaches of resource consent
conditions, which was up from 31 the previous year.

There were 27 infringement notices issued throughout the year. Of the 27, 17 were consent related
with 10 being linked to complaint response. Eleven infringement notices were the result of
breaching an abatement notice. The majority of infringements (30%) related to dairy discharges,
which was closely followed by discharges to water (22%) and air (15%), and earthworks (15%).

The investigations team have 45 investigations of serious RMA breaches that are either active or
have been completed over the 2017/2018 period. Fifteen of the 45 investigations related to
discharges of dairy effluent.

There were 20 formal cases where enforcement action other than prosecution was taken and there
are three on-going investigations from this period. Three investigations are awaiting external legal
advice and there are currently nine prosecutions before the Courts in various stages of the legal
process.

Ten prosecution matters were sentenced during the 2017/2018 reporting period which resulted in
fines totalling $414,976 as opposed to six prosecution matters in the 2016/2017 period which
resulted in fines totalling $176,925
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INTRODUCTION

Bay of Plenty Regional Council (BOPRC) works to support the sustainable development of the
region through managing the effects of people's use of natural and physical resources. We also
have a broader responsibility for the economic, social and cultural well-being of the Bay of Plenty
community.

BOPRC uses a variety of regulatory and non-regulatory tools to manage the environmental
impacts of activities throughout the region, including rules and resource consents made under the
Resource Management Act 1991 (RMA). Compliance with the requirements of these rules and
resource consents provides an important measure of how we, as a regulatory authority, engage
with the community to manage environmental impacts.

This is the fourth year that BOPRC has presented a comprehensive regulatory compliance report
which provides an overview of all its functions undertaken from 1 July 2017 to 30 June 2018.

A snapshot of compliance, service requests (previously known as complaints), investigations and
enforcement activities is also provided, as well as more detailed discussion of some of the more
prominent and significant activities, challenges and case studies throughout the region.

New to this report is:

The importance of understanding why and how we monitor compliance,

Who monitors compliance,

The principles which underpin investigations and enforcement, and

= = =4 =4

A tangata whenua implications statement, which provides a platform for further growth in
this space moving forward.

Why monitor compliance?

In its most basic form, achieving compliance
is often seen as meeting a minimum
acceptable standard of resource use.
Regulatory Compliance only forms one aspect
of the regulatory lifecycle, which also includes POLICAND
policy development and resource consents. PLANNING

Monitoring consents compliance and
responding to service requests (complaints)
from our community:

i Raises awareness with consent holders REGULATORY
and land users about the level of
environmental management that is COMPLIANCE
required.

1 Allows early detection of activities that
might be adversely affecting the
environment, and allows action to be
taken to remedy and mitigate those
effects.

1 Ensures any non-compliance with consent conditions is identified and appropriate action
taken.
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1 Gives assurance to communities that the resource management framework they were
consulted on is being upheld.

Contributes to assessing long-term trends over time.
Helps councils make informed decisions.

Provides useful information about where policies and plans are not meeting the desired and
anticipated environmental outcomes. Feedback may lead to changes to policies and plans.

Our goal is to use compliance as a stepping stone to promote behavioural change and have
consent holders, and the wider community, take ownership of resource management issues, and
incorporate best practice which goes beyond the minimum requirements. The compliance team
strives to achieve this using both regulatory and non-regulatory tools, and works with a range of
teams across council to achieve a co-ordinated approach.

HOW WE MONITOR COMPLIANCE

Compliance monitoring involves carrying out , ,

. - 4 Compliance Explanation
inspections to assess some or all active Grade

conditions within resource consents.

Complying with all assessed consent
The frequency of site inspections for each conditions.
activity is set out in the Resource
Management Act (RMA) Section 36 Charges

Compliance with most consent
conditions. Any non-compliance is of

with maintaining resource consent. This _ _
frequency takes into account the type of Moderate Non-compliant with some consent

activity and its environmental risk profile. CN:O”' | conditions, whefre the envirlpnmeqtal
Other factors are also taken into account for ompliance 822?:2;?3%2?niﬂ%?&gomgégp;tz ﬁsk
Ealr(tjlcuAIar consl_e nts, Sthh as the consent and/or has the potential to result in
older& compliance history. more serious environmental effects.
In addition to inspections, the team also Significant Failure to comply with a number of
undertakes desktop performance monitoring, Non- consent conditions and/or the
which is the audit of incoming returns from SCIUBIEULEREE environmental consequences of
consent holders, such as test results, reports, giorr]m-h?ig?nrihance was deemed to be
records and monitoring data. 9 :

Table 1: Explanation of Compliance Grades.

Both physical compliance inspections and performance monitoring results are assigned an overall
compliance grade, which takes into account the risks associated with any non-compliances. These
compliance grades are defined in Table 1 above.

STRATEGIC COMPLIANCE FRAMEWORK

In March 2016, the Regional Sector Compliance and Enforcement Special Interest Group (CESIG)
finalised and endorsed the Regional Sector Strategic Compliance Framework (SCF). Regulatory
Compliance was involved in the development of the SCF, and our compliance programme is
designed to be consistent with the national framework.

The SCF is intended to assist Regional and Unitary Authorities to develop a consistent approach
to:

1 Monitoring compliance (i.e. what is the state of compliance).
1 Encourage compliance (i.e. achieving the highest levels of compliance).

1 Deal with non-compliance (i.e. use of enforcement tools to bring about behaviour change).
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1 Reviewing each of these components (i.e. to gauge the effectiveness of the SCF).

The SCF encourages Regional and Unitary Authorities to implement a risk based approach to
designing and implementing a compliance framework, and promotes the use of the 4E& Model to
encourage compliance.

The nféareEOHsO

Engage 1 consult with regulated parties, stakeholders and community on matters that may affect
them. This will require maintaining relationships and communication until final outcomes have been
reached. This will facilitate greater understanding of challenges and constraints, engender support
and identify opportunities to work with others.

Educate 1 alert regulated parties to what is required to be compliant and where the onus lies to be
compliant (i.e. with them). Education should also be utilised to inform community and stakeholders
about what regulations are in place around them, so that they will better understand what is
compliant and what is not.

Enable i provide opportunities for regulated parties to be exposed to industry best practice and
regulatory requirements. Link regulated parties with appropriate industry advisors. Promote
examples of best practice.

Enforce i when breaches of regulation, or non-compliance, are identified then an array of
enforcement tools are available to bring about positive behaviour change. Enforcement outcomes
should be proportional to individual circumstances of the breach and culpability of the party.

The SCF also encourages Regional and Unitary Authorities to undertake robust data collection and
reporting on its compliance and monitoring activities, to understand compliance and
non-compliance within the region, and to continue to improve and tailor the compliance programme
accordingly.

WHO MONITORS COMPLIANCE?

Compliance monitoring is largely driven through the BOPRC Regulatory Compliance Team, which
is made up of Regulatory Compliance Officers (RCOs) and Regulatory Project Officers (RPOs)
basedoutof Whakat Une, Rotorua and Tauranga.

RCOs generally carry out the day to day compliance tasks, including scheduled inspections,
complaint response, investigations and enforcement. RPOs focus on and lead a wide range of
specialised compliance projects which are linked to escalated or ¢ high profile issues such as plan
changes and organisation challenges such as new emerging national issues.

BAY OF PLENTY REGIONAL COUNCIL TOI MOANA 9



ENFORCEMENT

When considering which enforcement option to pursue, it is important that a fair, robust and
consistent decision-making process is followed. Decisions can only be made using the facts, not
assumptions or guesses. The following criteria are considered in each case:

1 Actual adverse effects (effects that have occurred).

2 Likely adverse effects (potential effects).

3 Value or sensitivity of area affected.

4 Toxicity of discharge.

5 Deliberate or accidental action.

6 Degree of due care taken/foreseeability of incident.

7 Effort to remedy/mitigate effects.

8 Effectiveness of remedy/mitigation.

9 Profit or benefit gained by alleged offender.

10 Repeat non-compliance or previous enforcement action for the same or similar situation.
11 Failure to act on prior instructions.

12 Degree of deterrence required in relation to the party (specific deterrence and not a wider

effect).

13 Degree of general deterrence required.

Depending on the severity of non-compliance, staff will often work with consent holders and other
offending parties to bring them back into compliance without using enforcement. However, when
this approach is unsuccessful or inappropriate, BOPRC can use a variety of enforcement tools.

Directive options:
1 Compliance audit sheets and letters of direction, which detail actions that may be required to
achieve compliance.

1 Serving an abatement notice which formally requires works or actions to be undertaken or
ceased.

1 Enforcement orders can be applied for through the Courts. These are more common during
prosecution sentencing, as enforcement orders alone can be very time consuming and
costly.

Punitive options:

Formal warning letters can be used to formally advise offenders of their non-compliance.

Issuing infringement notices. These are set fines ranging from $300 up to $1,000. They can
be issued to individuals or organisations that have breached the RMA.

1 Taking a prosecution. The maximum penalty can be up to two years imprisonment and a fine
of up to $300,000 for individuals, or a fine of up to $600,000 for any other entity.

It may also be appropriate to use a mixture of directive and punitive options, as these options are
not exclusive of each other and can be very effective. TheSo |l i ci t or Gener al 6s
considered within the decision making process for prosecutions.

10 2017/2018 Regulatory Compliance Report



IMPLICATIONS FOR TANGATA WHENUA

The MUor i popul ation i n t hte8%Boathe tatafpopklatiennBOPRCe qu at es
has clear statutory obligations to (Mpandtheunder t h
Resource Management Act 1991 (RMA). In particular, Part 2, Sections 6 and 7 of the RMA

recognises and provides for participation in decision-making, having regard to kaitiakitanga,

consultation and fostering development.

The purpose of this implications statement is to demonstrate that Council is actively seeking to
collaborate and improve the way we do business in the regulatory compliance space. It also serves
to facilitate ongoing strengthening of relationships between the Regulatory Compliance team and
tangata whenua.

The core function of compliance is to ensure consent conditions, plans, policies, rules and the
RMA are followed. The role of tangata whenua and kaitiaki is to protect the natural and physical
environment, waahi tapu and other sites of cultural significance to ensure community and cultural
sustainability is achieved. Therefore, the role of compliance directly aligns with tangata whenua
and kaitiaki values; partnering with tangata whenua is of mutual benefit to ensure the best
environmental outcome is achieved.

Key highlights within the 2017/2018 period include:

1 Early notification aims to ensure all effects (i.e. cultural, environmental, socio-economic,
spiritual) from incidents, particularly discharges to water, are dealt with early and provides
tangata whenua and kaitiaki an opportunity to inform their own decision-making. Their
observations and involvement can then further inform relevant cultural assessments which
feed into consent applications.

1 Regular meetings and workshops with various tangata whenua across the region (e.g.
quarterly meeting with NgUi TelndRmagda regar di ng
compliance) aim to strengthen communication and relationships, build trust and increase
accountability.

Continuing with and adding to the above highlights from the 2017/2018 period will ultimately enable
us to have an improved understanding and appreciation of matauranga maori. Greater
understanding will drive consistency across the team and improve relationships and collaboration
with tangata whenua across the region.

The Bay of Plenty is a growing part of New Zealand, with largescale development occurring
throughout the region. Managing environmental outcomes can become more difficult under high
growth situations and thus kaitiaki play a significant role in this space. It is the compliance teams
focus to progress collaboration initiatives across the region.

He wakaekenoa-We 6r e all in this together.
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TEAM STRUCTURE AND MAKE-UP INFORMATION

Regulatory Compliance Team Structure

Primary Industry & Enforcement Urban, Industry, & Response

Alex Miller Stephen Mellor
Regulatory Compliance Manager Regulatory Compliance Manager

©)

Primary Industry Team Leader Urban Industry Team Leader
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REGULATORY COMPLIANCE TEAM INSPECTION RESULTS

Throughout the 2017/2018 period, the Regulatory
Compliance team undertook 2,634 compliance
inspections on 1,514 individual resource consents. This
is 41% more than the number of assessments recorded
in the 2017/2018 report, where 1,303 individual
consents were monitored.

The results of the compliance inspections were overall
generally positive, with 75% of all inspections being
assessed as complying with their resource consent. The
overall compliance results are almost identical to last
year.

The level of compliance (number of inspections
assessed as complying) within the Tauranga Harbour
Water Management Area (WMA) improved from 79% to
82%, which is very positive given there were 417 more
inspections completed than the previous reporting
period. The greatest reduction in compliance
inspections occurred in the Tarawera WMA (-29), which
also dropped to 63% compliance over the year from
81% the previous year (see Table 2 below).

All WMASs, except Tarawera, saw an increase in
compliance inspections. However, only half of the
WMASs saw an increase in the level of compliance.
Therefore, on face value it may appear that increased
inspection numbers results in improved compliance.
However, it has also resulted in more non-compliance
being identified.
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In addition to compliance inspections,
BOPRC received, logged and
reviewed a total of 1,842 performance
monitoring returns on 815 individual
consents. The results of these reviews
were also generally positive, with
89.3% of returns being assessed as
complying with consent conditions,
9.8% were considered to be low risk
non-compliant, 0.7% moderate non-
compliance and 0.2% significant non-
compliant.
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